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SEX ESTABLISHMENTS AND SEXUAL ENTERTAINMENT VENUES 

 
 
1. Summary 
 
1.1 For Members to adopt the Dartford Statement of Sexual Entertainment 

Venues Policy under Section 27 of the Policing and Crime Act 2009  
 
1.2 To set the fees relating to Sexual Entertainment Venues 
 
2. RECOMMENDATIONS 
 
2.1  That the Dartford Statement of Sexual Entertainment Venues Policy be 

adopted.  

2.2    That the fees set out in section 7 be agreed. 

 

 
3. Background and Discussion 

 
3.1. The powers which the Council has to regulate sex establishments are 

contained in Schedule 3 of the Local Government (Miscellaneous 
Provisions) Act 1982.  In order to be able to use these powers a local 
authority has to adopt them through a prescribed process.   

3.2. These provisions were adopted by the General Assembly of the 
Council on 14th March 2011 and sex establishments licensing was 
delegated to the Licensing Committee established for the purposes of 
the Licensing Act 2003 on this date. 

4. Application Process 
 

4.1. Applicants will be able to submit their application for a sexual 
entertainment venue from the 1st appointed day onwards. The 1st 
appointed day for Dartford Borough Council is 1st September 2011. 

 
4.2. After the 1st appointed day new applicants will not be able to operate as 

a sexual entertainment venue until they have been granted a sexual 
entertainment venue licence.  

 
4.3. New applicants are people who wish to use premises as a sexual 

entertainment venue after the 1st appointed day but do not already have 
a premises licence or club premises certificate to operate as such under 
the 2003 Act or do have such a licence but have not taken any steps 
towards operating as such 

 
4.4. Existing operators, who, immediately before the 1st appointed day, have 

a 2003 Act licence and lawfully use premises as a sexual entertainment 
venue under that licence or are undertaking preparatory work to use the 
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venue in that way will be allowed to continue to provide relevant 
entertainment until the 3rd appointed day or the determination of any 
application they have submitted. 

 
4.5. Dartford Borough Council has no existing operators.   

 
4.6. The second appointed day is the day 6 months after the amended 

Schedule 3 to the 1982 Act comes into force as stated in the adoption 
resolution (6 months after the first appointed day) 1st March 2012. 

 
4.7. As the appropriate authority is able to refuse applications having regard 

to the number of sex establishment they consider appropriate for a 
particular locality, all applications made on or after the 1st

 

appointed day 
but on or before the 2nd appointed day have to be considered together. 
This will ensure that applicants are given sufficient time to submit their 
application and all applications received on or before the 2nd appointed 
day are considered on their individual merit and not on a first come first 
serve basis.  

 
4.8. After the 2nd appointed day the Licensing Authority will decide which if 

any applications should be granted.  
 
4.9. Applications made after the 2nd appointed day shall be considered when 

they are made but only once all applications made on or before that date 
have been determined. 

 
4.10. If a new applicant is granted a licence it will take effect immediately.  
 
4.11. The third appointed day is the day 6 months after the amended 

Schedule 3 to the 1982 Act comes into force as stated in the adoption 
resolution (12 months after the first appointed day and 6 months after 
the second appointed day – 1st September 2012). 

 
4.12. Licences granted in respect of existing operators will take effect on this 

day. 
 

5. Definitions  
 

5.1. The types of premises falling within the criteria for licensing are sex 
shops, sex cinemas and sexual entertainment venues.  There are no 
sex shops, sex cinemas and sexual entertainment venues currently 
licensed by Dartford Borough Council.  

5.2. A sexual entertainment venue is defined as “any premises at which 
relevant entertainment is provided before a live audience for financial 
gain of the organiser or the entertainer”. 

5.3. The meaning of “relevant entertainment” is any live performance or 
live display of nudity which is of such a nature that it must reasonably 
be assumed to be provided solely or principally for the purpose of 



 

LICENSING COMMITTEE  

14 SEPTEMBER 2011 

 
sexually stimulating any member of an audience (whether by verbal 
or other means).  An audience can consist of just one person (e.g. 
where the entertainment takes place in private booths). 

5.4. It is expected that the legislative provisions would apply to the 
following forms of entertainment: 

• Lap dancing 

• Pole dancing 

• Table dancing 

• Strip shows 

• Peep shows 

• Live sex shows 

5.5. There is an exemption for premises which provide sexual 
entertainment infrequently.  These are defined as premises where 
there are no more than 11 events of sexual entertainment in any 
period of 12 months and that the individual events last no more than 
24 hours and there is at least a month between each event.  These 
premises will continue to be regulated under the Licensing Act 2003. 

 
6. The Policy 

 
6.1. There is no statutory requirement to have a licensing policy for sex 

establishments, and the Council has not previously done so.  
However, it is considered best practice and also, that a modern, 
effective policy document will ensure that the trade and public alike 
will have a document that fully explains the elements of the regulatory 
process which includes the principles to be applied when considering 
applications for sex establishments, the application process itself and 
the grounds for objection, refusal, the hearings procedure and the 
grounds for appeal 

6.2. The Dartford Statement of Sexual Entertainment Venues Policy was 
developed in close conjunction with the other local authorities in Kent.  
This was achieved via the mechanism of the Kent and Medway 
Regulatory Licensing Steering Group which includes representatives 
from the Police, Kent Fire & Rescue Service and other partners. 

6.3. The policy has been developed taking full account of the 
requirements of the legislation and guidance so as to minimise the 
prospect of judicial reviews. 

6.4. The aim of the joint working group was to promote consistency to the 
benefit of licensees, potential licensees, businesses, residents and to 
regulatory agencies such as the police. 
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6.5. The model policy produced by the Kent-wide group has now been 

‘personalised’ to Dartford and is attached as Appendix A to this 
report.  Members will note that the policy includes a Model Pool of 
Conditions which, whilst not exhaustive, will it is hoped, guide both 
applicants and the public regarding what would generally be expected 
from anyone seeking a sex establishment licence from this Council. 

6.6. In common with the majority of the other Kent local authorities 
numerical limits for Sexual Entertainments Venues within Dartford will 
not be set.  Instead, the proposal is that each application would be 
judged on its own merits but taking into account the various criteria 
laid out within the policy document.  In this way, each application will 
be considered as to whether it is suitable given the nature of the 
particular locality in question. 

6.7. The policy will cover such matters as: 

• Administrative matters such as application procedures, fees, 
hearing procedures 

• The suitability of the applicant to hold a licence 

• The locality and number of sex establishments allowed 

• The character of the relevant locality 

• Human rights assessment 

• Equalities assessment. 

6.8 It is proposed that having adopted the Policy, it is returned to the 
Licensing Committee for review after the 3rd Appointed Day (1st 
September 2012) by which time the transitional period will have 
ended and any applications/determinations made under the Policy 
will have been completed. Any amendments recommended as a 
result of the review will be subject to consultation in conjunction with 
the responsible authorities and other interested parties. 

7. Financial Implications 

7.1. There are no statutory fees for sex establishments or sexual 
entertainment venues. There can be different fees set for each type 
of licence, but they must be set at a level aiming only to recoup the 
Council’s costs and be capable of being justified as such. 

7.2. In order to avoid challenges and judicial review against ‘excessive 
fees’, it is proposed that fees are set using the methodology set out in 
the LACORS toolkit to guide fee setting. (This methodology was 
previously used in setting fees under the Gambling Act 2005). This 
would give the opportunity to review the sex establishment licence 
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fees already in place for sex shops and sex cinemas as well as to set 
fees for sexual entertainment venues. 

7.3. It is anticipated that premises applying for a sexual entertainment 
venue licence will also be licensed under the Licensing Act 2003 (for 
alcohol etc).  The same Licensing Officers will be used for 
enforcement visits under both sets of legislation. Thus combined 
inspections may be carried out and costs minimised. 

7.4. Using the toolkit referred to in 7.2. the fees for application of a Sexual 
Entertainment Venue licence is recommended as £4,200 and renewal 
at £2,300 

8. Risk Assessment 

8.1. Putting in place a sex establishments licensing policy will aid 
transparency and consistency of approach. However, careful 
consideration will need to be given to its content, particularly any 
numerical limits set, to ensure that they can be legitimately justified 
and judicial review avoided.  

9. Section 17 Crime and Disorder Act 1998 

9.1. The introduction of a new licensing regime under Schedule 3 of the 
1982 Act gives the Council new powers to tackle issues of concern to 
communities around crime and anti social behaviour associated with 
sex establishments. 

9.2. The licensing team will continue to engage in effective partnership 
working with agencies such as the police and other relevant 
authorities to deliver effective enforcement in respect of crime and 
anti social behaviour. 

9.3. In summary, Officers recommend the adoption of the Dartford 
Statement of Sexual Entertainment Venues Policy and to agree the 
fees shown at 7.4. 

10. Relationship to the Corporate Plan 
 
 Not applicable. 
 

11. Financial, legal, staffing and other administrative implications and risk 
assessments 

 
Financial Implications None 

Legal Implications The statutory framework for the Council's 
Licensing Policy is provided by the Licensing Act 
2003 and national guidance  

Staffing Implications None 
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Administrative Implications None  

Risk Assessment No uncertainties and/or constraints 

  
13. Details of Exempt Information Category 

 
 Not applicable 
 

14. Appendices 
 

Appendix A - Draft SEV Policy 
 

BACKGROUND PAPERS 
 

Documents consulted Date / 
File Ref 

Report Author Section 
and 

Directorate 

Exempt 
Information 
Category 

 
Policing & Crime Act 2009  January 

2010 
Joanne Philpott - 
Senior Licensing 
Officer 
(01322) 343024 

Licensing - 
Strategic. 

N/A 

 


